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MS Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

II, Karl Heinz Kochera, am a citizen of Germany and reside at Zu den Grenzsteinen 49, 
66539 Neunkirchen, Germany, hereby declare and say as follows: 

1. I am a fully trained physicist, having studied phsics at University of Kaiserslautern, 
Germany. In addition, I am well acquainted with technical English. 

2. I have been employed by Treofan Germany GmbH & Co. KG since January 1989, and I 
have worked and performed research and production in the field of polypropylene films 
including opaque and voided films since 1991, including transparent, opaque and voided 
polypropylene films for label application since 2001. 

3. In the film field, I am an inventor on more than 16 U.S. patents and patent applications 
and an author of more than 5 publications and lectures. 

4. In view of my qualifications as outlined above, I consider myself to be an expert and to be skilled in 
the art of plastic film and labels made from plastic films. 

5. lhave read and am familiar with U.S. Application 10/511,951 ("951 application). 



616459 



1 



6. I have reviewed the Office Action mailed February 7, 2008 in the '95 1 application. I have reviewed 
Oles (US Patent No. 4,769,205) ("Oles") and Davidson et al (U.S. Patent No. 6,815,048) 
("Davidson'*). 

7. The Examiner stated that Oles and Davidson are in the same field and solve the same problem and 
therefore can be combined. For the reasons stated below I do not believe that this is correct. 

8. Oles does not disclose which kind of a material shall be used in the blow mold in-mold process. 
Oles does not even disclose whether paper or plastic films shall be used in his process. Oles does 
not provide any motivation to pick and choose a specific thermoplastic film, let alone a 
thermoplastic film of a porous structure. Oles is related to the blow mold / in-mold process and by 
no means has any teaching about the material which shall be used in the '95 1 process. Oles does 
not even suggest that the material is critical. There is no teaching about the material of the label. 
There is nothing which suggests which material might work, adhere or appear well as a label in this 
process. Oles is absolutely silent about the kind, structure and nature of the material to be used in 
his process. A person of ordinary skill in the art would derive from Oles that the material of the 
label is completely uncritical, that any material would work. 

9. But as a matter of fact not all materials work in the process of Oles. Oles does not teach about, the 
material for the label or problems related to the choice of the label material. Therefore, Oles cannot 
be combined in an obvious manner with prior art related to a specific material (porous film). Oles 
is a process patent about the blow molding process; 

10. Davidson is a film patent about a specific film structure and about a process of making films. 
Davidson does not explicitly teach to use his film for in-mold labelling. Davidson discloses in 
Background of his invention that films in general can be used for in-mold labelling. Davidson also 
discloses in his Background of his invention that films in general can be used for many other label 
applications as well. But there is no disclosure in Davidson Which says that the film according to 
the Davidson invention is specifically designed for in-mold labels. Col.l in Davison is about the 
prior art to Davidson and not about the Davidson's invention. 

1 1. There exist many different ways how to decorate a container with a label made from thermoplastic 
film. Each such technology has specific advantages over the other. In all these areas film can 
replace paper. So thermoplastic labels are used as self adhesive labels, sleeve labels, shrink labels, 
sport patch labels and finally in-mold labels. 
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The air pressure then pushes the plastic out to match me mold, Once the plastic has cooled and 
hardened the moid o|!ens up anoV^ 

15. The eomptessedaiir comspottdsto apffiistoeof 4 to 5 hat Mdtetemper^^ 

the order of 15tP^'^e-^dl^ : ||^$s, conditions aire muchmore moderate than during the 




16. Due to mese technical differences different materials for in-mold labels are required* We have 
opaque voidediilms wM^ donotworldn Mowm^ work 
in ihjecja'on#Qlding. Ebr example sucfclto 

I|MT*an^ar«^ 

specile conoytionsj hut never \vorfc htow moldihg. 

17. Though genetically all in-mold processes do have in common that the label is applied during the 
molding process, the techniques and cmditions of meimofoimmg y M and injection 
m olding are so oUffentmat^ 

no one sfie^icfam parameter whicjais related W sueli molding 

processes. Therefore a lot of the results are found by Mai and error without ha ving a scientific 
explanation for the failure or success, This makes it very difficult to develop films which can be 
used asin^#d lab^ 

18. Therefore die generic hint to labels is not sufficient to suggest that such film can he successfully 
used in a Wow mold process, A person of ordinary skill in the art could only derive this from some 
explanation as to Why a material worlds in an in~mpld process. Davidson does not contain any such 
teaching, ftavtdsont^ 
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12. Many film materials which w^ia the iiyecta process will not work in the blow mold 

fein-moia tor example iSandaii 

feiaxiallforto 

by Hie boildHiip of bubbles in b^iween file 11m and the moulded article and therefore are not used in 
these kind of anplfeations. 

13, TMoloWmoMfr^ss^^^ 
#ieitentfbf&etea 

parts from theiinopMstje m plastic is injected at nressure into a mold, which is 

the ih^^ Injection ino^^ olproduction, 

with some eowmorily made fterns including bottle caps ar^ the like, the basic injection cycle is as 
MowsiMdfe 

open - ^e<^ patt^s) ; The cycle iseomplteied when the mold opens ahd^^ the 
assistance of ejector pins within the mold. 




The 300 - 600 bar and the 

temperature of ^ 240°£ in case Of polypropyien. The molds 

heed to be :; : v&y Effectively cooled . 

ICBIow moldings 
iomed.Tliefe 

parisohor?^^ 
compressed air can pa^tt 
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but tills does not give any idea of how the material would adhere or how it avoids blisters in blow 
molding versus injection molding. 

l&lteeteb^ 

merefdre/#ra^ For the treasons 4g person of ordinary skill in 

the art would not combine Oles with Davidson. 

st&ementsmade on mfeiination and belief are believed to 

were ma^eAwrth the knowledge that wHlM &lse statements ( and the ■: to^ :: ifii^^i^^^le%: 
.fte&fi^ under Section 1001 of Title |;8 of ^'t3ift^'SiUttt€64A and that 

su#willM^se state 
thereon. 
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